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(ii) The entity of such State or local 
government that distributes such as-
sistance and each such department or 
agency (and each other State or local 
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment; 

(2)(i) A college, university, or other 
postsecondary institution, or a public 
system of higher education; or 

(ii) A local educational agency (as de-
fined in 20 U.S.C. 7801), system of voca-
tional education, or other school sys-
tem; 

(3)(i) An entire corporation, partner-
ship, or other private organization, or 
an entire sole proprietorship— 

(A) If assistance is extended to such 
corporation, partnership, private orga-
nization, or sole proprietorship as a 
whole; or 

(B) Which is principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation; or 

(ii) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any 
other corporation, partnership, private 
organization, or sole proprietorship; or 

(4) Any other entity which is estab-
lished by two or more of the entities 
described in paragraph (f)(1), (2), or (3) 
of this section. 

(g) The term facility includes all or 
any portion of structures, equipment, 
or other real or personal property or 
interests therein, and the provision of 
facilities includes the construction, ex-
pansion, renovation, remodeling, alter-
ation or acquisition of facilities. 

(h) The term recipient means any 
State, political subdivision of any 
State, or instrumentality of any State 
or political subdivision, any public or 
private agency, institution, or organi-
zation, or other entity or any indi-
vidual, in any State, to whom Federal 
financial assistance is extended, di-
rectly or through another recipient, in-
cluding any successor, assign, or trans-
feree thereof, but such term does not 
include any ultimate beneficiary. 

(i) The term primary recipient means 
any recipient which is authorized or re-
quired to extend Federal financial as-
sistance to another recipient. 

(j) The term applicant means one who 
submits an application, request, or 
plan required to be approved by a re-
sponsible Foundation official, or by a 
primary recipient, as a condition to 
eligibility for Federal financial assist-
ance, and the term application means 
such an application, request, or plan. 

[29 FR 16305, Dec. 4, 1964, as amended at 68 
FR 51382, Aug. 26, 2003] 

APPENDIX A TO PART 611 

Statutory Provisions under which the Na-
tional Science Foundation provides Federal 
financial assistance: 
The National Science Foundation Act of 

1950, as amended (42 U.S.C. 1861–1875). 

[38 FR 17986, July 5, 1973, as amended at 59 
FR 37437, July 22, 1994] 

PART 612—AVAILABILITY OF 
RECORDS AND INFORMATION 

Sec. 
612.1 General provisions. 
612.2 Public reading room. 
612.3 Requirements for making requests. 
612.4 Responding to requests. 
612.5 Timing of responses to requests. 
612.6 Responses to requests. 
612.7 Exemptions. 
612.8 Business information. 
612.9 Appeals. 
612.10 Fees. 
612.11 Other rights and services. 

AUTHORITY: 5 U.S.C. 552, as amended. 

SOURCE: 78 FR 53278, Aug. 29, 2013, unless 
otherwise noted. 

§ 612.1 General provisions. 

(a) This part contains the rules that 
the National Science Foundation (NSF) 
follows in processing requests for 
records under the Freedom of Informa-
tion Act (FOIA), 5 U.S.C. 552. Informa-
tion routinely made available to the 
public as part of a regular Foundation 
activity (for example, program an-
nouncements and solicitations, sum-
mary of awarded proposals, statistical 
reports on U.S. science, press releases 
issued by the Office of Legislative and 
Public Affairs) may be provided to the 
public without reliance on this part. As 
a matter of policy, the Foundation also 
makes discretionary disclosures of 
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records or information otherwise ex-
empt under the FOIA whenever disclo-
sure would not foreseeably harm an in-
terest protected by a FOIA exemption. 
This policy, however, does not create 
any right enforceable in court. When 
individuals seek records about them-
selves under the Privacy Act of 1974, 5 
U.S.C. 552a, NSF processes those re-
quests under both NSF’s Privacy regu-
lations at part 613 of this chapter, and 
this part. 

(b) As used in this part, NSF includes 
one component, the Office of the In-
spector General (OIG) of the National 
Science Foundation. 

§ 612.2 Public reading room. 
(a) The Foundation maintains a pub-

lic reading room located in the NSF Li-
brary at 4201 Wilson Boulevard, Suite 
225, Arlington, Virginia, open during 
regular working hours Monday through 
Friday. It contains the records that the 
FOIA requires to be made regularly 
available for public inspection and 
copying and has computers and print-
ers available for public use in accessing 
records. Also available for public in-
spection and copying are current sub-
ject matter indexes of reading room 
records. 

(b) Information about FOIA and Pri-
vacy at NSF and copies of frequently 
requested FOIA releases are available 
online at www.nsf.gov/policies/foia/jsp. 
Most NSF policy documents, staff in-
structions, manuals, and other publica-
tions that affect a member of the pub-
lic, are available in electronic form 
through the ‘‘Publications’’ option on 
the tool bar on NSF’s Home Page on 
the World Wide Web at www.nsf.gov. 

§ 612.3 Requirements for making re-
quests. 

(a) Where to send a request. You may 
make a FOIA request for records of the 
National Science Foundation by writ-
ing directly to the NSF FOIA Officer, 
Office of the General Counsel, National 
Science Foundation, 4201 Wilson Boule-
vard, Suite 1265, Arlington, VA 22230. 
Requests may also be sent by facsimile 
to (703) 292–9041 or by email to 
foia@nsf.gov. 

The National Science Foundation in-
cludes one agency component, the NSF 
Office of the Inspector General (OIG). 

For records maintained by the NSF 
OIG, you may write directly to the Of-
fice of Inspector General, National 
Science Foundation, 4201 Wilson Boule-
vard, Suite 1135, Arlington, VA 22230. 
Requests may also be sent to the OIG 
by facsimile to (703) 292–9158. The NSF 
FOIA Officer and the OIG component 
will also forward requests as appro-
priate. 

(b) Form of request. A FOIA request 
need not be in any particular format, 
but it must be in writing, include the 
requester’s name and mailing address, 
and be clearly identified both on the 
envelope and in the letter, or in a fac-
simile or electronic mail message as a 
Freedom of Information Act or ‘‘FOIA’’ 
request. It must describe the records 
sought with sufficient specificity to 
permit identification, and include 
agreement to pay applicable fees as de-
scribed in § 612.10. NSF and its OIG 
component are not obligated to act 
upon a request until it meets these pro-
cedural requirements. 

(c) Personal records. (1) If you are 
making a request for records about 
yourself and the records are not con-
tained in a Privacy Act system of 
records, your request will be processed 
only under the FOIA, since the Privacy 
Act does not apply. If the records about 
you are contained in a Privacy Act sys-
tem of records, NSF will respond with 
information on how to make a Privacy 
Act request (see NSF Privacy Act regu-
lations at 45 CFR 613.2). 

(2) If you are making a request for 
personal information about another in-
dividual, either a written authorization 
signed by that individual in accordance 
with § 613.2(f) of this chapter permit-
ting disclosure of those records to you, 
or proof that that individual is de-
ceased (for example, a copy of a death 
certificate or a published obituary) will 
help the agency process your request. 

(d) Description of records sought. Your 
request must describe the records that 
you seek in enough detail to enable 
NSF personnel to locate them with a 
reasonable amount of effort. A record 
must have been created or obtained by 
NSF and be under the control of NSF 
at the time of the request to be subject 
to the FOIA. NSF has no obligation 
under the FOIA to create, compile, or 
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